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UNDER 37 CFR § 1.97 


Sir: 





In compliance with 37 CFR § 1.97, Applicants and other individuals associated 
with the filing or prosecution of this application wish to bring to the attention of the Examiner the 
patents, publications, and other information of which they are aware, listed on the attached form 
PTO-1449, which they believe may be relevant to the examination of this application or may be 
material to patentability and in respect of which there may be a duty to disclose in accordance 
with 37 CFR § 1.56. Applicants respectfully request that the Examiner initial the form PTO-1449 
after reviewing the pertinence of each reference. 




Hwreby certify that Arts correspondence ts being 
deppsKed with toe United States Postal Service as 
first class mail in an envelope addressed to: 
Commissioner for Patents, P.O. Box 145? 
%3 'oeS? 22313*14501 on tha date 
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This Information Disclosure Statement is not an admission that any patent, 
publication, or other information referred to herein is "prior art" for this invention. 

In accordance with 37 CFR § 1.97(h), the filing of this Information Disclosure 
Statement shall not be construed to be an admission that the information cited in the Statement is, 
or is considered to be, material to patentability as defined in 37 CFR § 1.56(b). In accordance 
with 37 CFR § 1.97(g), the filing of this Information Disclosure Statement shall not be construed 
as a representation that a search has been made. 

Pursuant to 37 CFR § 1.97(b), this Information Disclosure Statement is being filed 
within three months of the filing date of the present application. 

Copies of the non-U. S. patent documents that are cited on the attached form PTO- 
1449 are enclosed herewith. 



All the references cited on the attached form are in English with the exception of 

the following: 

WO 2002/018335 Al dated 3/7/2002 entitled "Preparation of Cyclic Amine 
Derivatives as CCR3 Antagonists", relates to compounds of the general formula: 

R \U r 22 

JP 2000250169 A2 dated 9/14/2000 entitled Photothermographic Image Forming Material Using 
Diazonium Salt Coupler relates to compounds of the formula: 

R 3 R 2 



NH 



1 



The material forms a coupler for a support coated with a heat-sensitive layer. It is used in 
thermographic imaging. 
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DE 4119767 Al dated 12/7/1992 entitled Preparation of (arenopyrimidinylthio) acetates and 
analogs, relates to compounds of the general formula: 



In the synthesis, the compound 2-chloro-N-(3-cyano-4,5-dimethyl-2-thienyl) acetamide is 
disclosed. 

DE 3624304 Al dated 1/28/1988, and EP 253259A2 and A3 dated 1/20/1988 and 3/22/1989, 
respectively, and entitled Preparation of Substituted Thienylamides and Their Use as 
Agrochemical Fungicides, relate to a 3-cyanothiophene used in the synthesis schemes. The 
compound 3-cyano-4,5 dimethyl-2-thienyl carbamic acid methyl ester is disclosed. 

DE3529247 Al dated 11/20/1986, EP 202538 Al dated 11/26/1986 andEP202538Bl dated 
12/28/1988 and entitled Thienylureas and Isoureas and Their Preparation and Use as Growth 
Promoters For Animals relate to the synthesis of thienylureas and isoureas. The compound N-[3- 
cyano-4-(l,l-dimethylethyl)-2-thienyl]-N'-phenyl urea is disclosed. 

EP193885 Al dated 9/10/1986 and entitled Thiophene Derivatives Relates to the Preparation of 
Dye Intermediates. The compound N-(4-chloro-3-cyano-2-thienyl) formamide is disclosed. 

EP202538 Al dated 11/26/1986 and entitled Productivity-Increasing Agents for Livestock relates 
to thiophenes, thienylureas and isoureas. The compound N-[3-cyano-4-(l,l-dimethyl)-2-thienyl]- 
N'-phenyl urea is disclosed. 

DE3507421 Al dated 9/10/1986 and entitled Aminocyanthiophene Azo Dye Intermediates relates 
to azo dye intermediates of the general formula: 





Appl'n No.: 
Case No.: 
Page 



10/701,186 

21167 

4 



The compound N-(4-chloro-3-cyano2-thienyl) formamide is disclosed. 

FR2564467 Al dated 11/22/1985 and entitled Thieno [2,3-b] Pyrroles relates to analgesics and 
anti-inflammatories of the general formula: 



H0 2 C-CH 




A cyanothiophene of the formula 



AcNH^/S rn F . 

Tf c ° 2Et 



NC V_ 



C0 2 Et 



is disclosed in the synthesis. 

FR2565981 Al dated 12/20/1985 and entitled Thieno [2,3-b] Pyrroles relates to thieno pyrroles of 
the general formula: 



CO. 



Me S N Me 



U_ D 2 



and 



CHR 3 R 4 



Me. 



R 8 ^S N R 10 
H 



A cyanthiophene of the formula: 
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Thus, it is respectfully urged that the "concise explanation requirement" under 37 CFR§1.98 has 
been fully satisfied. If the Examiner feels that further explanation is necessary, he or she is 
respectfully requested to telephone the undersigned. 

Any additional fees required in connection with this submission may be taken 
from Merck Deposit Account No. 13-2755. 



Respectfully submitted, 




Richard C. Billups, Reg. 
Attorney for Applicant 

MERCK & CO., Inc. 
P.O. Box 2000 

Rahway, New Jersey 07065-0907 
(732) 594-4683 



Date: February 4, 2004 
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in 37 C.F.R. 1.56(b). 

2. In accordance with 37 C.F.R. 1 .97(g), the filing of this Information Disclosure Statement shall not be 
construed to mean that a search has been made. 
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5. Pursuant to 37 C.F.R. 1 .98(d), copies of references listed on the attached form that were submitted to or cited 
by the Office in a related application upon which the instant application relies for an earlier filing date under 35 U.S.C. 120 
are riot enclosed. Related application(s) in which references were submitted to or cited by the Office are as follows: 



RELATED APPLICATION 


U. S. SERIAL NUMBER 


FILING DATE 
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If this is inconvenient, additional copies will be submitted upon request. 



6. In accordance with 37 C.F.R. 1 .97, (check one) 



\J the attached information is filed within three months of the filing date of the captioned case. 



□ 
□ 

□ 

□ 



the attached information is filed more than three months after the filing date but prior to the mailing of a first 
Office Action on the merits. 

the attached information is being filed more than three months after the filing date and after the mailing of a first 
Office Action on the merits, but before the mailing date of a Final Action or Notice of Allowance. The enclosed 
authorization is therefore given to charge Deposit Account No. 13-2755 for the fee required under 37 C.F.R. 
1.17(p). 

the undersigned certifies that each item of information contained in this Information Disclosure Statement was first 
cited in any communication from a foreign patent office in a counterpart foreign application not more than three 
months prior to the filing of this Statement. 

the undersigned certifies that no item of information contained in this Information Disclosure Statement was cited in 
a communication from a foreign patent office in a counterpart foreign application, and, to the knowledge of the 
person signing the certification after making reasonable inquiry, was known to any individual designated under 37 
C.F.R. 1 .56(c) more than three months prior to the filing of this Statement. 



Respectfully submitted, 




By: Richard C. Billuf 

Attorney For Applicant(s) 

Reg. No. 31,916 
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Patent Dept., RY60-30 
P.O. Box 2000 
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